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5.2.1

FORM DP
APPLICATION FOR APPROVAL OF DEFINITIVE PLAN



-25-2006 10:14 AM UnitedHealth Group 7637442066
0B/25/2006 10:14 FAX o ' ‘

ACTON PLANNING BOARD
FORM DP

APPLICATION FOR APPROVAL OF DEFINITIVE PLAN
The undersigned herewith submits the accompanying Preliminary Plan of property located in the

Town of Acton for Approval under the suggested procedure in the Rules and Regulations Governing,
the Subdjvision of Land in the Town of Acton, Massachusens,

Plzse Lype or print informatlon in blanks balow.)

1. Name of Proposed Subdivision Spring Farm Circle

2. Name of Applicast(s} _ Jene A Gmber

W —

Contact Address 105 Summier Street. Aoton, MA 01720 Phone (978) 263-7438
1. Benjamin A. & Janc A, Gruber '
3. Name of Property Owner(s) 2. Nancy L. Meehan

4. Name of Engineer Stamski and McNary. Inc.

Address: 80 Harriz Street, Acton. MA 01720 Phone (978)263-858%
5. MName of Land Surveyor Stamsk! and McNary, Inc.

Address 80 Hamis Street Acton, MA 67120 JPhone (9783 2638515
1.3%071
6. Deed of property recorded in the Middlesex South Registry of Deeds Book Number 2. 14738
1.338

Page Nunber2 217 and/or registered in the Middlesex Registry of Land Court, Certifioat:

Of Title Numbcr
1. 110
7. Zoning Digtrice B2 Map No.(=) F.1 Parcel No.(s) 2. 110-1 e
Approximate acreage in subdivision 2.85 Number of lots 4 —

Total length of road(s) in Hoear fest 2187

Location gnd Description of property fwo existing dwellings located at 105 and 107 Symmer

i ons

2/ ¢

Street. Iocated approximatcly 486° fum Winer Stresi -
%. Said plen has (¥ Yhas not ( ) evolved from 2 preliminary plan submitted fo the Boord on

May 23, 2006; and approved (with modificntions) (V) or disapproved { ) on June 13, 2005,

Quani A 2l sleslote
SEW Q g}lﬁ / Cga Signature of Applicant, Date
Stgnature SEOwper, Date - ' =L

ALL owners {3a case of a corporation, au: authorized officer; in the case of 2 rust, ALL rusiees) o 381
Sign. '




5.2.2

DEVELOPMENT IMPACT REPORT



FORM DIR August 1, 2006

DEVELOPMENT IMPACT REPORT

The Development Impact Report (DIR) is intended to serve as a guide to the applicant in formulating
the development proposal, as well as a guide to the Planning Board in its evaluation of the proposed
development in the context of existing conditions and planning efforts by the Town. The DIR should
be prepared as early in the development process as possible, even if certain aspects are unknown at
that time. It is recommended that the various aspects of the DIR, together with a conceptual
development plan, are discussed with the Planning Department staff as soon as possible, prior to the
filing of an application for approval of a preliminary plan.

The DIR seeks to raise the broad range of issues generally associated with development plans in a
form and in a language that is understandable to a layperson. It assesses development impacts
which could possibly be avoided or mitigated if recognized early in the development process. Other
portions of the DIR request information which will help the Town plan ahead and ensure adequate
services in the future. It is the hope of the Planning Board that the use of the DIR, along with early
consultations with the Planning Department staff and the applicant's continuing cooperation
throughout the development process, will foster a development of excellent quality and design
sensitive to Acton’s natural and historic heritage and other community concerns.

The DIR shall be filed with an application for approval of a preliminary and a definitive subdivision
plan. The DIR shall clearly and methodically assess the relationship of the proposed development to
the natural, physical, and social environment. In preparing the DIR, professionals of the respective
fields shall be consulted and a systematic, interdisciplinary approach shall be utilized which will
ensure the integrated use of the natural and social sciences and the environmental design arts in
planning, designing and engineering of the proposed project.

DIR Page 1



DEVELOPMENT IMPACT REPORT

Please type or print information in blanks below.

1.  Name of Proposed Subdivision Spring Farm Circle

2.  Location #105 & #107 Summer Street_Assessor's Map F-1 Parcels 110 & 110-1

3. Name of Applicant(s) __Jane A. Gruber

4. Brief Description of the Proposed Project_A proposed Residential Compound consisting of two
existing and two proposed detached single family dwellings to be served by a 218 private way.
designed to the standards for a common driveway.

5. Name of Individual Preparing this DIR_Richard J. Harrington, P.E.
Address Stamski and McNary, Inc. 80 Harris St.  Business Phone _(978) 263-8585 ext. 111
Acton, MA 01720

6. Professional Credentials Commonwealth of MA Reqistered Professional Engineer Lic. # 41298

Member of American Society of Civil Engineers

A. _Site Description
7. Present permitted and actual land uses by percentage of the site.
Uses Percentage |
Industrial 0
Commercial 0
Residential 100
Forest 0
Agricultural 0
Other (specify) 0

8. Total acreage on the site: _2.85+/- acres.

At After
Approximate Acreage Present Completion

Meadow or Brushiand (non agriculture) 0 0
Forested 1.63 +/- 0.64 +/-
Agricultural (includes orchards, cropland, pasture) o 0
Wetland 0.01 +/- 0.01 +/-
Walter Surface Area g 0
Flood Plain 0 0
Unvegetated (rock, earth, or fil 0 0
Roads, buildings and other impervious suifaces 0.27 +/- 0.54 +/-
Other (indicate iype)  Lawn Area 0.94 +/- 1.66 +/-

DIR Page 2



S.

10.

11

12.

13.

14.

15.

List the zoning districts in which the site is located and indicate the percentage of the site in
each district. Note: be sure fo include overlay zoning districts.

District Percentage
Residence 2 (R-2) 100
Groundwater Protection District Zone 2 27
Groundwater Protection District Zone 3 73

Predominant soil type(s) on the site:_Merrimac fine sandy loam

Soil drainage (Use the US Soil Conservation Service's definition)

Soil Type % of the Site
Well drained 100
Moderately well drained
Poorly drained

Are there bedrock outcroppings on the site? yes X __no

Approximate percentage of proposed site with siopes between:

Slope % of the Site
0-10% 90
10 - 15% 10
reater than 15% 0

In which of the Groundwater Protection Districts in the site jocated? How close is the site to a
public well?

Zone(s) __2&3 Proximity to a pubiic well: 2,060 +/- feet

[EUSTOR—— Bl T

Does the project site contain any species of plant or animal life that is identified as rare or
endangered? (Consult with the Massachusetts National Heritage Program and the Acton
Natural Resources Director).

yes X __no

If yes, specify:

Are there any unusual or unique features on the site such as trees larger than 30 inches D.B.H,,
bogs, kettle ponds, eskers, drumlins, quarries, distinctive rock formation or granite bridges?
yes X __no

If vyes, specify:

DIR
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16.

17.

18.

19.

20.

21.

22.

23.

Are there any established foot paths running through the site or railroad right of ways?
yes X _no

If yes, specify:

Is the site presently used by the community or neighborhood as an open space or recreation
area? yes X __no

Is the site adjacent to conservation land or a recreation area? yes X__nho

if yes, specify:

Does the site include scenic views or will the proposed development cause any scenic vistas to
be obstructed from view? yes X _no

If yes, specify:

Are there wetlands, lakes, ponds, streams, or rivers within or contiguous to the site?
X_yes no

If yes, specify:_There is a Vegetated Wetland bordering a pond in the north east corner of
the subdivision this BVW has been flagged and delineated by David Crossman from B & C
associates.

Is there any farmland or forest land on the site protected under Chapter 61A or 61B of the
Massachusetts General Laws? yes X __no

If yes, specify:

Has the site ever been used for the disposal of hazardous waste? Has a 21E Study been
conducted for the site? yes X _no

If yes, specify results: No, to the best of the preparer’'s knowledge, existing land use is for
two existing residential dwellings.

Will the proposed activity require use and/or storage of hazardous materials, or generation of
hazardous waste? yes X_no

If yes, specify

Does the project contain any buildings or sites of historic or archaeological significance?
(Consult with the Acton Historic Commission or the Action Historicai Society.)
X_yes __no

If yes, please describe:_ Existing dwelling #105 Summer Street (to remain) is currently on

Acton’s Cultural Resource List.

DIR
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24,

Is the project contiguous to or does it contain a building in a local historic district or national
register district?

yes X__no
25. Is the project contiguous to any section of the Isaac Davis Trail?
yes X_no
If yes, please describe
B. Circulation System
26. What is the average weekday traffic and peak hour traffic volumes generated by the proposed
subdivision? Based on 2 Proposed Dwellings, the two existing dwellings not included.
Average weekday traffic 19.14
Average peak hour volumes morning 1.50
Average peak hour volumes evening 2.02
27. Existing street(s) providing access to proposed subdivision:
Name _Summer Street Town Classification __Collector
28. Existing intersection(s): list intersections located within 1000 feet of any access to the proposed
development:
Name of ways _Summer Street & Winter Street, Summer_ Street & Arlington Street
28. Location of existing sidewalks within 1000 feet of the proposed site? _Opposite Side of Summer
Street
30. Location of proposed sidewalks and their connection to existing sidewalks:
There are no sidewalks proposed on site, however in_response to request in the Preliminary
Subdivision (Residential Compound) Approval with conditions our client has prepared a lefter
dated Auqust 30, 2008 regarding the sidewalk contribution.
31. Are there parcels of undeveloped land adjacent to the proposed site? yes _X_no
Will access to these undeveloped parcels been provided within the proposed site?
yes __no
If yes, please describe
if no, please explain why
C. Utilities and Municipal Services
32. If dwelling units are ic be constructed, what is the total number of bedrooms proposed? 8
33. If the proposed use of the site is nonresidential, what will the site be specifically used for and
how many feet of Gross floor area will be constructed? __N/A site is residential.
DIR Page 5



34. Storm Drainage

a. Describe nature, location and surface water body receiving current surface water of the site:
Site runoff. travels north-northeast over the surface into an unnamed stream and small pond
with_an associated wetlands area. From there the runoff travels towards Inch Brook and its
associated wetlands area, which eventually feeds into Guggins Brook.

b. Describe the proposed storm drainage system and how it will be altered by the proposed
development: The first inch of runoff from the private way will be diverted by catch basins
into a clay lined drainage basin. A subsurface recharge area will be used o control peak
rates of runoff.

¢. Will a NPDS Permit be required? X__yes no

35. In the event of fire, estimate the response time of the fire depariment (consult with Fire Dept.)
3-4 Minutes
36. Schools (if residential}
a. Projected number of new school age children:__1.67x2 new dwellings= 3.34

b. Distance to nearest school: __8.448' +/-

E. Measures to Mitigate Impacts

Attach brief descriptions of the measures that will be taken to:
37. Prevent surface water contamination.

38. Prevent groundwater contamination.

389. Maximize groundwater recharge.

40. Prevent erosion and sedimentation.

41. Maintain slope stability.

472, Design the project to conserve energy.

43. Preserve wildlife habitat.

44, Preserve wetlands.

45. Ensure compatibility with the surrounding land uses.

46. Control peak runoff from the site so that the post-development rate of runoff will be no greater
than the predevelopment rate of runoff for the 10-year storm event..

47. Preserve historically significant structure sand features on the site.
48. To mitigate the impact of the traffic generated by the development.
Please use layman’s terms where possible while still being accurate and comprehensive. Where

appropriate, graphics shall be used. List sources of data, reference materials, and methodology used
o determine all conclusions. Use additional sheets as necessary.
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Development impact Report
Section E Measures to Mitigate Impacts

37. Prevent surface water contamination The proposed drainage system is designed in accordance
with the Department of Environmental Protection’s Stormwater Management Policy. The private
way drainage will be directed into a closed drainage system composed of deep sump and hooded
catch basin. The deep sump and hooded catch basin will act as pretreatment which will prohibit
oil and gas from entering the remainder of the drainage system and collect driveway sediment.
After exiting the catch basin, the first inch of runoff will be directed into the clay lined retention
basin. The remainder of the runoff will then be directed to the sub-surface drainage basin for
recharge.

38. Prevent groundwater contamination The septic system on each lot will be designed to meet or
exceed Title V and the Town of Acton Board of Health standards. Each lot will be served by town
water. The drainage system will be designed to treat and recharge the runoff so as to prevent
contamination of the groundwater. In addition, all private way drainage will be directed into a
stormwater management system as described above. This stormwater management system will
contain any potential poliutants (i.e. oil and gas) before they can reach the groundwater table.

39. Maximize groundwater recharge A Proposed Sub-Surface drainage area will be provided to the
North East end of the proposed driveway T-turnaround area for the private way runoff. This
drainage area will also provide recharge of runoff. Driveways on the lots runoff with be directed to
stone trenches for recharge, and roof runoff will be directed towards sub-surface dry-wells.

40. Prevent erosion and sedimentation During construction, a haybale andfor siltation fence wili be
placed between the limit of construction and the edge of the property, which will remain in place
untit a vegetative cover is established. Any silt, construction debris, etc. shall be removed from
the public way or abutting property immediately upon discovery. All sediments spilled, dropped,
or washed into public rights-of-ways shall also be removed immediately. A “Stabilized
Construction Entrance” will be located at the intersection with Summer Street. The “Stabilized
Construction Entrance” will be removed and replaced with grave! prior to placement of pavement.
All catch basins and manhole rims will be covered with siltation fabric and haybales. The sumps
will be cleaned out immediately upon completion of construction activities. Ali cut and fill slopes
will be stabilized immediately with six inches (6”) of loam and seed during the growing season
(April 1 to November 1) or with haymulch during the non-growing season (November 1 to April 1.
Any fill material used shali be free of hazardous material and construction debris. Rip rap will be
placed at the end of all drainage outlets. The developer shall comply with the Erosion and
Sedimentation Control Plan.

41. Maintain slope stability All cut and fill slopes will be stabilized immediately with six inches (67) of
loam and seed during the growing season (April 1 to November 1) or with haymulch during the
non-growing season (November 1 to April 1). Haybales and/or siltation fence shall remain in
place until vegetation has been established. An Erosion and Sedimentation Control Plan will be
prepared which will provide the necessary details.

42 Design the project to conserve energy The proposed dwellings will meet the stringent
requirements of the state and local building codes.

43 Preserve wildlife habitat The site is not located within an area of estimated habitat of rare wildiife.
Existing vegetation shall be preserved wherever possible.

44. Preserve wetlands There is no wetland filling proposed, therefore the wetlands will be preserved.
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45.

Ensure compatibility with the surrounding land uses The surrounding land uses are composed of

46.

residential single family homes along Summer Street. The existing and proposed use of the
property is also residential. The approval of a residential compound will maintain the feel of a
small neighborhood, since there will be less pavement, tree clearing and drainage required for a
common driveway as opposed to a full subdivision road.

Control peak runoff from the site so that the post-development rate of runoff will be no greater

47.

than the predevelopment. See 37, 38 & 39. The combination of the subsurface recharge areas
and diversion of roof runoff towards drywells will provide the storage and the controls necessary
to disperse and slow down runoff from developed areas to below predevelopment runoff rates.

Preserve historically significant_structures and features on the site This plan preserves, the

48.

existing dwelling (#105 Summer Street) which is currently on the Town of Acton’s Cultural
Resource List, will remain unchanged.

To mitigate the impact of the traffic generated by the development The proposed private way is a

minor way designed to common driveway standards. The project will only generate traffic from
two additional residential dwellings. The vehicle trips generated from this proposed development
are well below any daily volume threshold which would effectively put a strain on the existing
streets.

DIR Page 8



5.2.3

FILING FEE
(COPY OF CHECK)

DEFINITIVE PLAN FILING FEE
Following a Preliminary Plan - $2,000.00 + $5.00/foot of road

- 222 ft. of road x $5.00=$1,110
- $1,110 + $2,000 = $3,110
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5.2.4

DEFINITIVE SUBDIVISION PLAN
(SEE ATTACHED)



5.2.5

FORM DC
DESIGNERS CERTIFICATE



ACTON PLANNING BOARD
FORM DC
DESIGNER'S CERTIFICATE

t hereby certify that the accompanying plan entited __DEFINITIVE PLAN FOR SPRING
FARM CIRCLE IN ACTON, MA — RECORD PLAN dated AUGUST 28, 2006

is correct, stating that the perimeter traverse of the subdivision before adjustment was closed to
an accuracy of a ratio "error of closure” not to exceed 1:15,000%; that it is a subdivision of 2.85%

acres conveyed by a.) MARY M. DERBY_ b.) NANCY L. MEEHAN AND WILLIAM S. MEEHAN to

a.)BENJAMIN A. GRUBER AND JANE A. GRUBER b.) NANCY L. MEEHAN by a deed, dated

a.) SEPTREMBER 27, 1982 b.) APRIL 28, 2003 and recorded in Middlesex County Registry of

Deeds, South District, Book a.} 14738 b.) 39071, Page a.) 217 b.} 338.

Other sources of information used in the preparation of the plan are:

1. Other deeds and plans, as follows PLAN No. 285 OF 1975, PLAN No. 1706 OF 1985, PLAN

No. 601 OF 1959, AND PLAN No. 158 OF 1868.

2. Oral information furnished by

3. Other

Furthermore, | certify that this survey was made on the ground in accordance with the “Procedural
and Technical Standards for the Practice of Land Surveying”, Section 250 CMR** 5.0 between
11/29/05 and 8/28/086.

(date) (date) (" T

Signed __ T~ 10/02/06
'/ Registered Land Surveyor Date

Address  Stamski and McNary, inc.
80 Harris Street — Acton. MA 01720

Registration No. 30753

d in the "1989 Manual of Instructions for the Survey of Lands and Preparation of
Plans” published by the Land Court of the Commonwealth of Massachusetts, as most recently
amended.

** Code of Massachusetts Regulations



5.2.6

CERTIFIED LIST OF ABUTTERS



polEpdn 90-a84-p| I {7 swer bussessy
PRl 90-BNy-9) R \ - suz .:.BE_V_
MG ] L SN
.\,; \ / ,., / % i /\
9LLILG YN ‘Angpng 8L VIN TMCISOM, SLLG d.s_ MOYS / thc VA IBINIRD
0BFLO VN 'UOIBIIT  ZRLI0 WIN PIOSUD #5410 VIN ‘PIBUAB /mm._.E v ‘ubinologuog
\

'SNMOL DNIMOTIOL SH1 N TTVH NAOL Q@ﬂom DNINNY T
3HI OL INTS 38 18N SLINEE VIOAdS TV HO SADLLON DNILYEH

| %} ejgBnyddR 1Wie0e) 180W e} Lo ieadar Aeyj sr e euj Aledosd
Dy} 0 169) PRIPUNY BIY] UERIM BIBRNTE SY} 01 SOUNGE PUR ABMm 10 10045 D1BALd J0 iand AL U eysedde AIOBAP PWEE JD BIaLMD PUR LIBHMKEY

020 YA NOLOV 133418 HIENIM & P ANNAT S LHIAN0 NHORSO §9h-td 15 HALNIM &
02410 YN NOLOY CJAFELS HAWNNG 88 " # YHYEHYH 3NHONOQ 95i-id 15 HINNNS BR
02410 v NOLOY s’ L8 HAINIM L * FACHDSNIW QIAYG O/D VANAT LHOHM Btri-1d LS HAINIML
02LL0 WX NOLDV HAINIM € 21107380 THAHIEY JHYMILS Bpieid LS HALNIME
02410 YN NOLOY L8 HINANG 88 iWYWISOH 3 SNFENGOS NOHDNOD 68i-td 18 H3IWNNS 86
32450 viA NOLOY 1S BIAWWNG 0L D YHIOYN OLEOL0 § HdIS0T QLHOJ0N 8ei-bd LS HIWNNG +OL
ozLt0 viN NOLOV 18 HHAWIRNS 803 18nHL ALVAY ATV NODYIJ RLISNHL 8P GAVG + QIAYA NODVZEU BB hbd LS HINNNG B0L
02430 W NQEDY 19 NOLONTIHY 852 I JIE3TvA NVAY 4 NHOT NYAH aiiid L3 NOLONI Y 958
0eLi0 Wi NOLDY LS HAWANS 211 W VSHYIL 3TO0LO 3 NLHVIN NOSHNEABLS [STAN S FCISTY LS HAWNNSG 211
022E0 vin NOLOY 15 HANNNS TL3 W ¥S3H3L 370000 S NLLEVIN NOSNSAZLS FARS T LG Hawnns gl
0ZLEQ N NOQLDY LS HINNNG 811 3 NYSNS SNODLEIHM M SYIDN0A GNODLIHM 80414 1S HIWNNGS 814
02450 VI NOLDY 1S WINRNG EL1 ASTEANS g3 L 10d g6-1 1S HANANS ELL
Je2i0 L] NOLDY OIS L5 HENS 511 ATHEHS b3 10d LB-1:4 FHNSTE 1S HINNNS BLL
02410 YA NOLDY 18 NCOLENIMTHY G5 NIHYH AVSUNIT IYNOO AYSONT il 18 NOLENIHY 956
02410 WA NQLDY Gl 3901 HOYiE 52 P NOSFTHY INLLHYS-HETYM TNIDNA SYNOHL UE INLLHYS 6814 Oy 550 HOWIg 52
02210 Wi NOLOY L8 NOLONMHY e O YNIOS O GTIWNOY NVIAOOBd 5984 18 NOLENIEY 166
084310 Wi NQLOV L8 HAVNANS 68 HIN NILSEDE NSHHYM W 3O NIHEYM, ve8-1d 135 HIWNNG 68
02410 N NOLOV LS HINNNS 56 HOTYE YANYIN STHONH V ASH4H4030 SHHDNH €-08rid 1S HIWNWNGS 56
02210 wiA NOLDV 15 NOLENIMJY 488 ¥ 83000 LOMTTR 2INvd LOIm3 &88-1d 18 NOLSNIMEY [9E
0240 win NOLDY 18 NOLENIHY £98 AVINYd AHIEYIOW AIHEANY TIVHOVYN S L8 NOLBNIMHY €96
02L10 win NOLOY 18 NOLBNIYY 65€ L EI0DIN YAHOL © SINNAQ YIWHOL gH-4d 48 NOLENIHY 85E
03440 v NOLDY 1ATHIS HANROS L1 nWIve M AVHEHMN W3 L0 28714 LS HIWANS L1l
02410 il NOLOY Hy3d LS HENWNS ELL ATIANS WEL10d 98-4d HyHH LS HANANS B1L
DELLD i NOLDY d 320Id HOUIE B2 ENVOIHZ NSHO NAANYHZ Nv3 o a4 901 HOBIS €2
02410 v NOLOV {4 9901 HOWI8 12 V¥ ALNSDAZ YNIGAZHS ATDHIAS HAlHdId:4 G- Od 3901 HOWId 12
QTLIQ Vi HOLOW QE-300R-HIHIE-84 L e L L o L e e— - = ot SRS a- RO 6
GELi0 i NOLOV 15 HIANe 151 T QTN NOSMHS Si-id 18 HHNNNS €61
44 51] YA NQLIY 133HLLS NIYIN 24p TSI LY NOLOY brid AY SEYN 089

&7 IS A see.ppy Buijloyy JRUMO-00 JaUMg gl t8diegd UOReasy

0L 8 Dhi-id JMRd
18 Busung L0l ¢ S04 81207

0£968-+0Z {926} X2d

2Z96-pIT (8L6) Suoydepy

GALIO YN uoRY
1BONG UIEW ZLY
uoJ9Y jo umoL

ICE5ALEY LEJSISSY
UBIINNON uBlg




5.2.7

STATEMENT FROM DEVELOPER



-25-2006 10:13 AM UnltedHealth Group 7637442066 1/2
08/25/20068 10:14 FAX o002

August 25, 2006

Plaooing Board
Town of Acton
472 Main Street
Acton, MA 01720

RE:  Spring Farm Circle Subdivision (“Residential Compound”)
Members of the Board:

Pursuant to and in satisfaction of Section 5.2.7 of the Town of Acton Planmning Board
Subdivision Rules and Regulations (“Rule<™), Tane A. Geber, Repjamin A. Griber amd
Naney L. Mechan {collectively, the “Developer”, which term shall juclude their successors snd
assigns} shall remain the fee in Spring Farm Circle and upos construction of the stizets and
installation of services will, at the request of the Town of Actan, grant to the Town the fe (aran
easements for all purposes for which stests are used) in sech streets; and will, at the 1c.quest of
the Town of Acton, grant to it any drainage or other easements shown on the plan.

Putsuant to and in satisfaction of Section 5.2.10 of the Rules, Developer hereby graits 1o the
Town of Acton the right to enter upos the land shown on the aforesaid plan to complete he ways
znd services if the Developer does not complete the same ih accordance with its obligations.

Pursuant to and in satisfaction of Section 10.1.1.5 of the Rules, Developer hereby certifies to the
Town of Acton that any Deed of the Jots with regard to the Residential Compound will ieference
the Decision and provide restriction that the Town of Acton will not be petitioned to zccept or
maintain Spring Farmm Circle, drainage systems, open space or any other improvermers within
the Residential Compound for which design of improvement reguirements contdined in {ection 8
and 9 of the Rules has been waived and thar the Jand within the Residential Componnd tall only
be used for the purposes sct foxth in the developer’s proposed delinitive plaa.
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5.2.8

FORM LN
DRAFT OF LEGAL ADVERTISEMENT



ACTON PLANNING BCARD

FORM DP-LN
LEGAL NOTICE OF PUBLIC HEARING

ACTON PLANNING BOARD

The Acton Planning Board will hold a public hearing on , 2006 , at

in the Acton Memorial Library, 486 Main Street, Acton, Massachusetts to discuss a

proposed subdivision of land entitled SN AW Cr/iliz AL pin it ComtbonDas

petitioned by I’h\'r: (N BEL. . This subdivision

=
consists of LSS acres to be divided into ﬂ lots. The land is located in Acton,
T R .
Massachusetts off of / 0T SumwmiER. SMEET and shown on Town Atlas Map(s)
- . ' ’ s
- l . Parcel(s) _t !a._qt . Plans may be viewed at the Office of the Planning Board or

the Office of the Town Clerk.



5.2.9

WAIVER REQUEST LETTER



STAMSKI AND MCNARY, INC.

80 Harris Street
Acton, Massachusetts 01720
{978) 263-8585
FAX (978) 263-9883

WILLIAM F. MCNARY, PL.S.
JOSEPH MARCH, PE., PLS.

October 02, 2006

Acton Planning Board
472 Main Street
Acton, MA 01742

Re: Definitive Subdivision Plan at 105 Summer Street, Spring Farm Circle
Waiver Request Letter

Members of the Board:

On behalf of our client, Jane Gruber, we hereby request waivers from Section 8, Design
Standards, and Section 9, Improvements, of the Acton Subdivision Regulations. The
private driveway has been designed to Common Driveway Standards which is the general
rule established under Section 10.1.2 of the Acton Subdivision Regulations.

The reason for granting the requested waivers is to allow the applicant to build a small
scale residential subdivision in a manner which minimizes Town maintenance,
responsibility and cost, while simultaneously preserving the rural character of the Town.

Respectfully,
For: Stamski and McNary, Inc.

David Haslett, E.LT.

Richard J. Harrington, P.E.

ENGINEERING

PLANNING

SURVEYING



5.2.10

LETTER AUTHORIZING TOWN TO COMPLETE
DRIVEWAY

SEE LETTER IN SECTION 5.2.7



5.2.12

COPIES OF DEEDS



S s s - satron | ]
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TagcuRat: |

T, Mavy M. Derby, . .
AL g DT

of  {ancord, Hiddlazex LAHCbuﬂgzhﬁmUwhmcu;

L g raiirsdpdy for consideration paid, and in full consideration of $105,000.00

Erants o Beajﬁpin A, Gruber and Jane A, Gfuber, hushand and wife, °
S Agaants by the evrticety

05/105 Stminer Street MActon, Massachusetts " 01720 with  guitelaint topenunts

[

{Deseription end cocumbrances, if way]
A certain parcel of lend with the improvements thereon situated on the Northeasteriy
side of Summer Street, Acton, Middlesex County, Massachusetts, being shown as Lot 1D
on a plan entitled, "Compiled Plan of Land in Acton, Mass, Ouned by Mary M. and Charles
E. Derby”; Scale 1" = 40',; dated April 3, 1975, John W. Lymberg, Main Street, Bolton,
Mass., Civil Engineer and Surveyor; which plan is recorded with Middiesex Sputh District
Registry of Deeds in Book 12784, Page 5)8, boundad and described as foliows:

SUUTHWESTERLY by Sumeer Street, as shown on said plan, by two distances measéréng
respactively, 45.41 feet and 137,10 fest;

SGUTHEASTERLY by Parcel B, as shown on said plan, 48 3% feet;

SOUTHEASTERLY by Lot 2, as shown on said plan, by two distances, measuring
respectively, 50.24 feet and 105.17 feet;

SOHTHEASTERLY by Parcel D and Lot &, as shown on said plan, 137,08 feet;

MORTHEASTERLY by Lot &, as shown on said plan, 234.52 fest;

MORTHWESTERLY by Lot YA, as shown on seid plan, 350,72 feet.

Contzining an area of 72,148 square feet of land, as shoun on said plan. Intending to
convey and hereby conveying Lot 1B, as shown on sa2id pian, however otherwise bounded,
megsured or described,

For the Grantor’s title, see deed from Cherles £. Derby et 2] to Mavy M. Derby,

dated November 14, 1980 and recorded with said Desds in Book 14151, Page 124

¢
chusetts 01720,

\:\_a + @"

The past office eddress of the graz;ggﬂiremises is: 1G5 Summer Street, Acton, Masse-

h ;

Tz ommanweslth of Hassarhuseily
fiddlesex, s5. September ") 19 B2

Then personally appeared the above nzmed Mary M. Derby

Maurice HcHaité?Zrﬁ

My commisEon cepires Qctober
{*individual—jeint TensstsTerznn in Commsn-—Tenants by the Enticety}

R O18) SEC 6 AS AMENDED BY CHAPTER (97 OF 1969

=t apow il tha

sidenee and post office adiress of 1he prantes
veethe ‘|

her coasidecation thesefer, if nas delivered foe
2 s of on.
he dzad.
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Bk 35071 Pge
fecpded: 0510512003
Dotumen: DOOODZE3 Page: Yot 3
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Y GBI OLAIM DEED

We, Nancy L. Meghan and Willi;m S. Mﬂehan, ofAc%on, Middlesex County, Massachusetts

For consideration of: LESS TH?\N -ONIé HUNDRED AND 007100 (3 100.00) DOLLARS PAID
Grant 1o Nancy L. Meehan, of 107 Summer Street, Acton, Middlesex County, Massachuseits
With QUITCLAIM COVENANTS,

A cerlain parcel of land with the improvements thereon situated on the Northeasterly side of
Summer Street, Acton, Middlesex County, Massachusetts, being shown as Lot 1-A on a plan
entitled, “Compiled Plan of Land in Acton, Mass. Owned by Mary M. & Charles E. Derby”,
Scale 1™ 40 feet, dated April 5, 1975, John W. Lymberg, Main St., Bolton, Mass., Civil
Engineer & Surveyor, which plan is recorded with Middlesex South District Registry of Deeds in
Book 12784, Page 518, bounded and described as follows:

SOUTHWESTERLY by Summer Street as shown on said plan, 150.00 feet;

Y SOUTHEASTERLY by Lot 1-B as shown on said plan, 350,72 feet;
. NORTHEASTERLY by Lot 6 as shown on said plan, 149.86 feet; and
: NORTHWESTERLY by Parcel "E" as shown on said plan. 350.04 feet.

Containing an area of 52,105 square feet of land as shown on said plan.

Being the same premises conveyed to us by deed from Nancy L. Meehan and William S. Meehan

dated September 16, 2002 as inbook 32(7*), page 2§ 2. .

William S. Meghan

THE COMMONWEALTH OF MASSACHUSETTS

WORCESTER, 8S. April 28, 2603

Then personally appeared the above named, Nancy L. Mechan and William S. Meehan,
and acknowledged and foregoing instrument to be her free act and before me.

Coust ¥ Dzt

Notary Public

My Commission Expires:
v
%
sl Carol F. Baron
\ Netary Public
! Caml F. By Commenweaith of Maswachusarts
D Matary Pub My Cotara Exp. 113703
\ Commomwealth of Maz..

My Comun Exp. L/17/68

Fi-ito-1



5.2.13

LIST OF MORTGAGE HOLDERS



MORTGAGE LIST:

105 SUMMER STREET:
BORROWER: Jane Gruber & Benjamin A. Gruber
LENDER: Boston Federal Savings Bank

107 SUMMER STREET
BORROWER: Nancy L. Mechan

LENDER: ABN AMRO Mortgage Group, INC.



5.2.14

FORM RC
DRAFT RESTRICTIVE COVENANT



ACTON PLANNING BOARD
FORM RC

RESTRICTIVE COVENANT

In consideration of the approval by the Planning Board of the Town of Acton, Massachusetts
(hereinafter referred to as the Board), of a plan of land located in Acton, Middlesex County,
Massachusetts entitled “Definitive Plan for Spring Farm Circle in Acton, MA, Record Plan, For:
Jane Gruber, Scale: 17 = 40°, July 28, 2006, Stamski and McNary, Inc., 80 Harris Street, Acton,
Mass., approved by the Board on and the waiver by the Board of a bond
or other security for the construction of the ways and the installation of certain services shown on
said plan, in compliance with the Town of Acton, Massachusetts (the "Town") Subdivision Rules
and Regulations, last amended ; Benjamin A. Gruber and Jane A. Gruber, Husband
and Wife, as Tenants by the Entirety of 105 Summer Street, Acton, Middlesex County,
Massachusetts 01720 and Nancy L. Meehan, Individually of 107 Summer Street, Acton,
Middlesex County, Massachusetts, (the "Developers"), their successors and assigns, hereby
covenant and agree with the Board and the Town as follows:

1. The undersigned Developers are the owners in fee simple absolute of all the land included
in the subdivision and that there are no mortgages of record or otherwise on any of said
land, except for those described below, and that the present holders of said mortgages
have assented to this covenant prior to its execution by the Developers.

2. The Developers shall not sell or convey any lot in the subdivision or erect or place any
permanent building on any lot until the construction of ways and installation of municipal
services necessary to adequately serve such lot has been completed in accordance with the
following:

a) The Subdivision Control Law and the Acton Planning Board's Rules and
Regulations governing this subdivision.

b) The certificate of approval and the conditions of approval specified therein, issued
by the Planning Board, dated

c) The definitive plan as approved and as qualified by the certificate of approval.
d) Other document(s), namely:

3. However, a mortgagee who acquires title to the mortgaged premises by foreclosure or
otherwise and any succeeding owner of the mortgaged premises or part thereof may sell
or convey any lot, subject only to that portion of this covenant which provides that no lot
be sold or conveyed or built upon until ways and services have been provided to serve
such lot.

i

http://mail.stamskiandmenary.com/mail/attachment/Gruber Meehan Planning Board
Covenant.doc?msg=1269&part=2&large=0



10.

11.

12.

The Developers will expeditiously and diligently proceed to construct the ways shown on
the aforesaid plan and in the event that the Board concludes, in its sole discretion, that the
Developers are not so constructing such ways, the Developers shall provide additional
security other than this covenant sufficient in the Board's opinion for the construction and
completion of such ways and services as shown on the aforesaid plan or for a portion
thereof. Such additional securities shall comply with the requirements of the Town's
Subdivision Rules and Regulations, provided, however, that the Board shall determine
the date by which the work, for which additional security must be posted, shall be
completed.

This covenant shall be binding upon the executors, administrators, devisees, heirs,
successors and assigns of the Developers and shall constitute a covenant running with the
land included in the subdivision and shall operate as restrictions upon the land.

Nothing herein shall be deemed to prohibit a conveyance by a single deed subject to this
covenant, of either the entire parcel of land shown on the subdivision plan or of all lots
not previously released by the Planning Board.

Particular lots within the subdivision shall be released from this covenant upon the
recording of a certificate of performance executed by the Planning Board and
enumerating the specific lots to be released.

The Developers agree to record this covenant with the Middlesex South District Registry
of Deeds (the “Registry™), forthwith. Reference to this covenant shall be entered upon the
definitive subdivision plan as approved.

A deed of any part of the subdivision in violation of the covenant shall be voidable by the
grantee prior to the release of the covenant; but not later than three (3) years from the date
of such deed.

This covenant shall be executed before endorsement of the approval of the definitive plan
by the Planning Board and shall take effect upon such endorsement.

Upon final completion of the construction of ways and installation of municipal services
as specified herein, on or before , the Planning Board shall release
this covenant by an appropriate instrument, duly acknowledged. Failure to complete
construction and installation within the time specified herein or such later date as may be
approved by the Planning Board, shall constitute reason for rescission by the Board of the
approval of the plan.

Nothing herein shall prohibit the applicant from varying the method of securing the
construction of ways and installation of municipal services from time to time or from
securing by one, or in part by one and in part by another of the methods described in
M.G.L., Chapter 41, Section 81-U, as long as such security is sufficient in the opinion of
the Planning Board to secure performance of the construction and installation.

2
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13.  The land included in the subdivision is encumbered by and subject to the following
mortgages which, however, are subordinated to this covenant:

2)

b)

Mortgage granted by Jane Gruber and Benjamin A. Gruber to Boston Federal
Savings Bank dated August 19, 2003, and recorded with the Registry at
Book 40677, Page 524, and

Home Equity Revolving Line of Credit Mortgage granted by Jane Gruber and
Benjamin A. Gruber to Boston Federal Savings Bank dated July 17, 1997, and
recorded with the Registry at Book 27499, Page 1335, as affected by Subordination
of Mortgage dated August 19, 2003 and recorded with the Registry in
Book 40677, Page 523; and

Mortgage by William S. Meehan and Nancy L. Meehan to Sovereign Bank, dated
September 9, 2002, and recorded with the Registry in Book 36409, Page 217; and

Mortgage granted by Nancy L. Meehan to ABN AMRO Mortgage Group, Inc.,
dated April 28, 2003, and recorded with the Registry at Book 39071, Page 339,
and

Home Equity Line of Credit Mortgage granted by William S. Meehan and Nancy
L. Meehan to Sovereign Bank, dated December 2, 2002, and recorded with the
Registry at Book 37443, Page 186, as affected by Subordination Agreement dated
December 17, 2004 and recorded with the Registry in Book 44361, Page 297.

IN WITNESS WHEREOQF, the mortgage holder(s) assents to this covenant and agrees to

subordinate said mortgage(s) to this covenant, signed under seal as of the day of
, 2006.
FIRST MORTGAGE HOLDER (Gruber): Boston Federal Savings Bank
By:

SECOND MORTGAGE HOLDER (Gruber): Boston Federal Savings Bank

By:

FIRST MORTGAGE HOLDER (Meehan): Sovereign Bank

By:

SECOND MORTGAGE HOLDER (Meehan): ABN AMRO Mortgage Group, Inc.,

By:
3
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THIRD MORTGAGE HOLDER (Meehan): Sovereign Bank

By:

STATE OF

County _ . 2006

Then personally appeared before me, the undersigned notary public, ,
proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that signed it voluntarily for its stated purpose as
of Boston Federal Savings Bank, as aforesaid.

Notary Public
My Commission Expires:

STATE OF

County _, 2006

Then personally appeared before me, the undersigned notary public,
, proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that signed it voluntarily for its stated purpose as
of Sovereign Bank, as aforesaid.

Notary Public
My Commission Expires:

4
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STATE OF

County . 2006

Then personally appeared before me, the undersigned notary public, ,
proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that signed it voluntarily for its stated purpose as
of ABN AMRO Mortgage Group, Inc., as aforesaid.

Notary Public
My Commission Expires:

IN WITNESS WHEREOF, the Developers have executed this Restrictive Covenant under seal as
of the day of , 2006.

DEVELOPERS:

Benjamin A. Gruber

Jane A. Gruber

Nancy L. Meehan

STATE OF MINNESOTA

County _, 2006

Then personally appeared before me, the undersigned notary public, Benjamin A. Gruber,
proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose.

Notary Public
5
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My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS

Middiesex, ss. _, 2006

Then personally appeared before me, the undersigned notary public, Jane A. Gruber,
proved to me through satisfactory evidence of identification, which was MA DRIVER’S
LICENSE, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. . 2006

Then personally appeared before me, the undersigned notary public, Nancy L. Mechan,
proved to me through satisfactory evidence of identification, which was MA DRIVER’S
LICENSE, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:

Approved and accepted by the Acton Planning Board:

Date:

6
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APPENDIX A:

SIDEWALK CONTRIBUTION LETTER



August 30, 2006

Town of Acton
Planning Board
472 Main Street
Acton, MA 01720

Re: Sidewalk Contribution for Spring Farm Circle Subdivision
Members of the Board;

We are writing to you concerning the proposed sidewalk contribution for the Spring Farm
Circle residential compound. The town has proposed two sidewalk options in order for
us to meet the requirement for a sidewalk contribution. Both sidewalk plans present
design challenges that seem beyond the scope of this small project.

We submit for your consideration two alternate proposals, as follows: 1.) a contribution
of a dollar amount to the town’s sidewalk fund that is amount commensurate with the
size of the project, or 2.) extending the current sidewalk that terminates at 294 Arlington
Street.

The reason we are suggesting the Arlington Street alternative in lieu of the two town
proposals is that we feel it carries more benefit to the proposed residential compound; it
enhances the natural walking path to West Acton Center, it is located closer to our
neighborhood, and it enhances public safety, especially for children, as the current non-
sidewalk portion of Arlington Street is dangerous for walkers.

We have revisited both plans and feel that this alternative makes sense. We are not
opposed to sidewalks or our contribution but feel that the Arlington Street proposal

enhances our neighborhood and public safety.

Sincerely,

/)}Wﬂ I sch o

Nancyt.. Meehan

N\ A N o~

Jane A.\Gruber




APPENDIX B:

PRIVATE WAY AND MAINTENANCE AGREETMENT



PRIVATE WAY AND MAINTENANCE AGREEMENT

SPRING FARM CIRCLE, ACTON

WHEREAS, Benjamin A. Gruber, of , Minnesota, Jane A. Gruber,
of 105 Summer Street, Acton, Middlesex County, Massachusetts 01720 and Nancy L. Meehan,

of 107 Summer Street, Acton, Middlesex County, Massachusetts, (hereinafter collectively
referred to as the “Declaxént”) are the fee simple Owners of Lots 1, 2, 3 and 4 on a plan entitled
“Definitive Plan for Spring Farm Circle in Acton, MA, Record Plan, For: Jane Gruber, Scale: 17
= 407, July 28, 2006, Stamski and McNary, Inc., 80 Harris Street, Acton, Mass., recorded
herewith (hereinafter referred to as the “Plan”); and

WHEREAS, Lots 1, 2, and 3 (hereafter, together, the “Lots™) shall be accessed
exclusively by a private way, from Summer Street to said Lots, said way being shown as “Spring
Farm Circle” on the Plan (hereafter “Spring Farm Circle”); and

WHEREAS, the development also contains drainage and utility facilities, for the support
and benefit of Spring Farm Circle and said the Lots, which are located or to be located in those
areas shown as “Drainage & Utility Easement “A””, “Drainage & Utility Easement “B™”;
“Drainage & Utility Easement “E™ (together, “Drainage Easements™), and *Construction
Grading Easement “C”” and Construction Grading Easement “D”” (together, “Grading
Easements™).

NOW, THEREFORE, the Declarant hereby subjects said Lots 1, 2, and 3 to the following
Private Way and Maintenance Agreement, which Agreement runs with the land and shall be
binding on Declarant, their successors and assigns.

(1) the Owners of the Lots shall have the perpetual, non-exclusive right to use Spring
Farm Circle and the utilities located within Spring Farm Circle for travel on foot and by motor
vehicles to and from said Lots to Summer Street;

(2) the use of Spring Farm Circle shall be restricted to travel thereon by the Owners
of the Lots and their respective family members, guests and business invitees;

3) the Owners of the Lots shall bear jointly and equally the responsibility of

(a) maintenance, repairs, reconstruction, and snowplowing of Spring Farm Circle and (b) the

E:re\Gruber Meehan Private Way and Maintenance Agreement.doc



maintenance and repairs of the Grading Easements and the drainage facilities located or to be

located within the Drainage Easements, as follows:

Lot1 33 1/3%
Lot2 33 1/3%
Lot3 33 1/3%

Because Lot 4 has no right or interest in Spring Farm Circle, Lot 4 shall have no
obligations or responsibilities for Spring Farm Circle, the Grading Easements (except not to alter
the elevations of or otherwise interfere with the “Construction Grading Easement “C”), or the
Drainage Easements.

4 the terms “maintenance and repair” shall include, but shall not be limited to, any
necessary reconstruction, any expense of snowplowing and repairs in order to maintain Spring
Farm Circle in a good and passable condition, and the utilities, Grading Easements, and Drainage
Fasements in a good and workable condition;

5) any necessary maintenance, repair or reconstruction of Spring Farm Circle shall
be carried out so that the products of erosion as a result thereof shall not be carried in the storm
drainage system;

(6) maintenance and repair of Spring Farm Circle, the Grading Easements, and/or the
Drainage Easements shall be performed upon the reasonable request of the Owners of two (2) of
the Lots. If any of the Owners of any of the Lots shall fail or refuse at any time to bear
responsibility and make payment, or such maintenance or repair shall otherwise be in dispute, the
Owners of each of the Lots shall select an arbitrator and if the arbitrators so selected cannot by
majority agree on a resolution within ten (10) days from appointment, then they shall select one
arbitrator by a majority vote within five (5) days thereafter, and the decision of the arbitrator so
selected shall be binding on all of the Lot Owners;

(7)  the Owners of the Lots shall restrict their use of the private way as above stated
and shall not impede the passage of foot or vehicle traffic on Spring Farm Circle by parking
upon it;

(8) it is hereby acknowledged and understood that Spring Farm Circle, and the

drainage facilities appurtenant thereto, will not at any time be accepted by the Town of Acton as

E:\re\Gruber Mechan Private Way and Maintenance Agreement.doc



a public way, and accordingly, all snowplowing and other maintenance and repair will be and
remain the sole responsibility of the Owners from time to time of said Lots;

(9)  The Owners of Lots, for themselves and their heirs, successors and assigns,
hereby acknowledge that Spring Farm Circle is subject to the terms and conditions set forth in
Decision of the Acton Planning Board, including, without limiting the generality
of the foregoing, Spring Farm Circle shall remain a private way and the Owners of Lots shall:

a. be jointly responsible for the removal of snow and ice on Spring Farm Circle;

b. be jointly responsible for any general maintenance and upkeep of Spring Farm
Circle and any associated drainage structures and other utilities;

c. not petition the Town of Acton to accept Spring Farm Circle as a public way and
shall not petition the Town of Acton to provide snow and ice removal services or any other
maintenance of Spring Farm Circle;

(10)  The Owners of the Lots and their respective heirs, successors and assigns, hereby
agree that they shall, from time to time, execute any additional documents, required by the Town
of Acton, or otherwise, reasonably required to enable said private way to be used to service said
Lots;

(11) Lot 1 shall be accessed from Spring Farm Circle, once constructed and useable for
access to Lot 1. Thereafter, no driveway connecting directly to Summer Street shall be
constructed on Lot 1; and.

(12) Lot 4 shall retain its existing utilities and its existing driveway on Summer Street,
except as may be permitted by a modification to this Agreement. The Owner of Lot 4 is a party
to this agreement only to grant and establish the rights and easements pertaining to Spring Farm

Circle, the Grading Easements, the Drainage Easements, and the Lots.

WITNESS the execution hereof under seal this day of August, 2006.

DEVELOPERS:

Benjamin A. Gruber

Jane A. Gruber

Nancy L. Mechan

E-wre\Gruber Meehan Private Way and Maintenance Agreement.doc



STATE OF MINNESOTA

County _,2006

Then personally appeared before me, the undersigned notary public, Benjamin A. Gruber,
proved to me through satisfactory evidence of identification, which was
, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. _, 2006

Then personally appeared before me, the undersigned notary public, Jane A. Gruber,
proved to me through satisfactory evidence of identification, which was MA DRIVER’S
LICENSE, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. _, 2006

Then personally appeared before me, the undersigned notary public, Nancy L. Meehan,
proved to me through satisfactory evidence of identification, which was MA DRIVER’S
LICENSE, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

Notary Public

E-\re\Gruber Mechan Private Way and Maintenance Agreement.doc



My Commission Expires:
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APPENDIX C:

COPY OF PRELIMINARY DECISION Spring Farm Circle
& REDUCED PLAN




O N R A o TOWN OF ACTON
Pl N B 472 Main Street
1 Acton, Massachusetts 01720
5 Telephone (878) 264-9636
! Fax (978) 264-9630
__i pb@acton-ma.gov
www.acton-ma.gov

Planning Board

DECISION
06-04

Spring Farm Circle
Preliminary Subdivision (Residential Compound)

June 13, 2006
APPROVED with CONDITIONS

Decision of the Acton Planning Board (hereinafter the Board) on the application of Jane A.
Gruber (hereinafter the Applicant) for property in Acton, Massachusetts, owned by Benjamin A.
and Jane A. Gruber of 105 Summer Street, Acton, MA and Nancy L. Meehan of 107 Summer
Street, Acton, MA. The property is located at 105 and 107 Summer Street and shown on the 2004
Acton Town Atlas map F-1 as parcels 110 and 110-1 (hereinafter the Site).

This Decision is in response to an Application for Approval of a Preliminary Subdivision Plan
entitled “Preliminary Plan for Spring Farm Circle a Residentiai Compound at 105-107 Summer
Street in Acton, Massachuseits”, received by the Acton Planning Department on May 3, 2008,
pursuant to Massachusetts General Laws, Chapter 41, Section 81-K through 81-G(G, and the
Acton Subdivision Rules and Regulations (hereinafter the Rules).

The Applicant presented the subdivision proposatl to the Board at an advertised public meeting of
the Board on May 23, 2006. Mr. Richard Harrington of Stamski and McNary, inc. represented the
Applicant. Board members Gregory E. Niemyski (Chairman), William F. King, Ruth M. Martin,
Edmund R. Starzec, and associate members Mr. Bruce Reichien and Mr. Alan Mertz were present
at the meeting. The minutes of the meeting and submissions on which this decision is based upon
may be referred to in the Planning Department or the Town Clerk’s office at the Acton Town Hall.

1 EXHIBITS

Submitted for the Board's deliberation were the following exhibits:

1.1 A plan entitled “Preliminary Plan for Spring Farm Circle a Residential Compound at 105-
107 Summer Street in Acton, Massachusetts”, dated 5/2/06, drawn by Stamski and
McNary, Inc., consisting of one sheet.

1.2 A plan entitled “Conceptual Proof Plan in Acton, Massachusetts”, dated 5/2/06, drawn by
Stamski and McNary, Inc., consisting of one sheet.
1.3 Supplemental items and documentation required by the Rules consisting of:

« An Application for Approval of a Prefiminary Plan, form PP, dated 4/27/08.
e Filing fee.
+ A completed Development impact Report, form DIR.

1.4 Addiional information submitted by the Applicant

s A certified list of abutiers.

Decision 08-04. Spring Farm Circle Preliminary Subdivision, 06/13/06 Page 1 of 4



1.5

1.6

interdepartmental communication received from:

Acton Building Commissioner, dated 5/9/06;

Acton Engineering Department, dated 5/17/086;

Acton Fire Chief, dated 5/18/06;

Acton Health Director, dated 5/17/06;

Acton Planning Department, dated 5/18/06;

Acton Treasurer’s Office, dated 5/8/06;

Acton Tree Warden & Municipal Properties Dir., dated 5/5/06;
Acton Water District, dated 5/12/06.

Cormrespondence received from:

» Ronald and Scena Proodian of 361 Arington Street, Acton, MA dated 5/17/06.
« Geoffrey and Manya Hughes of 95 Summer Street, Acton, MA dated 5/23/06.

e 8 2 & 0 & & 9

Exhibits 1.1 through 1.3 are referred to herein as the Plan.

2

FINDINGS and CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Beard finds and
concludes that:

2.1

2.2

2.3

2.4

25

26

2.7

2.8

2.8

The Applicant proposes the 4-lot subdivision as a Residential Compound under Section
10 of the Rules. Section 10 of the Rules provides for broad waivers to “permit small-scale
residential subdivisions in a manner that minimizes Town maintenance responsibility and
cost, while simultaneously preserving the rural character of the Town”. It refers to the
common driveway standards of the Acton Zoning Bylaw (hereinafter the Bylaw) as a
guideline for laying out and constructing residential compound subdivisions.

The proposed subdivision is located within the Residence 2 zoning district and the
Groundwater Protection District Zones 2 and 3.

The Plan shows the division of approximately 2.85 acres into four single-family residential
lots. Two lots have existing houses on them.

The existing and the proposed new single-family residences are allowed on the Site in
accordance with the Bylaw, including all overlay district requirements.

The proposed lots as shown on the Plan comply with the area and frontage requirements
of the Bylaw, including all overiay district requirements.

The Plan shows a +/- 240-foot long unnamed subdivision street (private way), with a loop
turmnaround, that intersects with Summer Street. The proposed pavement width is 18 feet
within a 30-foot wide layout.

The proposed lots destroy much of the existing trees and vegetation between the Site and
Hughes and the Proodian properties.

The Applicant has submitted a “Proof Plan” that shows a 4-lot subdivision. The Proof Pian
does not show the proposed locations for the soil absorption systems and dwellings for
lots 2 and 3. The Proof Plan shows the porch being removed from the existing dwelling
and a soil absorption system replacing the existing soil absorption system on lot 4 to aliow
for a standard subdivision street as required by the Ruies. As currently drawn, the
standard street dimensions, lot areas, and frontages on the Proof Plan meet the minimum
requirements of the Rules and Bylaw.

The application did not include a draft common driveway mainienance agreement angd
covenant as required under section 10 of the Rules.
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2.10 The Applicant has not requested any specific waivers from the Rules. However, the
proposal as a Residential Compound contemplates waivers from sections 8 and 9 of the
Rules. The Board, in its discretion, may grant waivers to any or ali, or to none of the
portions of these sections. As a general policy, the Board does not usually waive sidewalk
requirements of the Rules (section 9.6), but it does allow, and in the case of Residential
Compounds, it encourages sidewalks in alternative locations more useful to the applicant
and the general public.

211 Under Massachusetts Law, property taxes on the land must be paid prior to recording of a
definitive plan.

242 The Board has received comments from various Town departments and adjacent property
owners, which are listed as Exhibits 1.5 and 1.6 above. The Board has considered these
comments in its deliberations and made them available to the Applicant.

3 BOARD ACTION

Therefore, subject to and with the benefit of the following waivers, conditions, and plan
modifications, the Board voted on June 13, 2006 to APPROVE the preliminary subdivision.
3.1 WAIVERS

Waivers from the Rules sections 8 and 9 in accordance with section 10, Optional Residential
Compound Plan, seem appropriate to allow the street layout and design generzally as depicted on
the Plan as modified herein.

3.2 CONDITIONS and PLAN MODIFICATIONS

Unless stated or implied otherwise, the conditions shall be fulfilled and the modifications to the
Plan shall be made before filing the application for approval of a definitive plan.

321 Show the proposed soil absorption systems and dwellings for lots 2 and 3 on the Proof
Plan. :

3.2.2 Onthe Plan, show the shed on the Proodian property.

3.2.3 Correct the label on the structure in the rear of the Potter property because itis not a
dwelling.

3.2.4 Modify the design of the private way by reducing the pavement width to 12 feet and
providing a t-tumaround (or similar design with less pavement) sufficient for SU-30
vehicles.

3.2.5 Lot 1 shall be accessed from the private way. No driveway shall be constructed for lot 1
from Summer Street.

326 Place a note on the Plan stating that the private way shall only serve the lots shown on the
Plan.

3.2.7 Submit a draft common driveway maintenance agreement and covenant for the street and
all its appurtenances as required under section 10 of the Rules, including an operation
and maintenance pian for the proposed drainage system. The covenant shal state that lot
1 shall be accessed only from the private way.

3.2.8 Show street addresses for the two new lots and a street sign adjacent to the private way
at Summer Street displaying the addresses according to the 5/17/08 Engineering
Depariment memo.
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329 Show adequate monumentation of the lots and private way as recommended in the
Engineering Department memo.

3.2 10 Show an easement encompassing the road drainage facilities on lot 2.

2.2 11 Submit copies of the deep test holes and percolation tests for the proposed drainage
recharge area.

32 412 Consult with the Fire Chief regarding the revised private way design and general fire
protection issues prior to definitive plan submittal.

3 2 13 Consult with the Acton Water Supply District concerning water service for the lots, and
make Pilan changes as necessary.

3.2 14 Consult with the Acton Health Depariment regarding the inspection and possible
replacement of soil absorption systems, and make Plan changes as necessary.

3.2.15 The Applicant shall construct a sidewalk. The applicant shall choose one of two locations
to construct the sidewalk. Option one: submit a construction plan for a sidewalk along the
south side of Summer Street extending west from approximately 148 Summer Street to
the Acton/Boxborough town line. Option two: submit a construction plan for a sidewalk
along the west side of Willow Street from Kingman Road extending north for 455 feet at
$30.00 per foot of sidewalk. This cost equals the approximate cost of constructing a
sidewalk along the Site’s proposed unnamed 242-foot street (at the Board's construction
cost equivalent value estimate for new sidewalks of $15.00 per foot of sidewalk} and the
Site’s 333-foot frontage along Summer Street (at the Board's construction cost equivalent
value estimate for off-site, existing road sidewalks of $30.00 per foot of sidewalk).
Regardiess of the sidewalk option chosen, where the sidewalk terminates, connectitto
the street pavement.

3.2 16 Piace a construction note on the Plan stating that all brush and overhanging limbs growing
along Summer Street in front of 105 and 107 Summer Street shall be trimmed back to the

property lines to provide improved visibility for vehicles tuming onto Summer Street from
Spring Farm Circle.

3.2.17 Unless direcied otherwise by this decision, the definitive plan shall comply with all
requirements of the Rules, and shall address all departmental comments received by the

Board in a manner that resolves any concemns raised therein to the satisfaction of the
Board.

3.2.18 All property taxes and other municipal charges must be paid prior to the application for
approval of the definitive plan.

,&% A @wp% ;/7504% /5 dopé

Roland Bartl, AICP, Town Planner Date
for the Acton Planning Board

Copies to:

Appiicant Buiiding Commissioner Board of Health
Engineering Department Municipal Properties Director Town Clerk
Conservation Administrator Town Manager Fire Chuef
Towrn AsSsessor Historical Commission Police Chief
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